
Local Emergency Planning Committees in 25 states
employWallyWise Guy to teach children how to
shelter in place in a chemical emergency.

Michael Ciaglo / Houston Chronicle

Third in a series

Somehow,GeorgeFreda
was supposed to protect
much of Harris County
from chemical disasters.
He had a stack of files in
his house, with lists of one
compound after another,
but he was a committee of
one.

Hehadnostaff,nomon-
ey andno clear directive.

Such are the shortcom-
ings of Local Emergency
Planning Committees, the
groups that the federal
government says could
prevent the next major

incident.
Under a mandate from

Congress, thousands of
committees were created
in 1986, two years after
Union Carbide’s leak in
Bhopal, India, killed thou-
sands.

The committees were
the first line of defense,
empowered to share infor-
mationabout localdangers
andprepare the communi-
ty for any emergency.

Thirty years on, Freda
and others like him pose
little defense at all. Scores
of LEPCs all over Texas
are disbanded or barely
functioning, a Houston
Chronicle investigation
has found.

“If thiswere a battle and
they were the front line,”
Harris County Judge Ed
Emmett said, “our enemy
is going to come through
the front line real fast.”

The Environmental
Protection Agency con-
siders the committees to
be a cornerstone of re-
forms following the fertil-
izer explosion three years
ago in West that killed
12 firefighters and three
residents. At a minimum,
LEPCs are required to dis-
close chemical inventories
to interested residents or
communitywatchdogs.

But Texas has circum-
vented federal law by
withholding those re-

ports, and the EPA does
nothing to stop the state.

The Texas Attorney
General’s Office, under
Greg Abbott and now Ken
Paxton, has told commit-
tees that they do not have
to make inventories avail-
able, citing a state law that
restricts information that
might be useful to terror-
ists. Despite the terror
threat they cite, state of-
ficials do not stop LEPCs
like Freda’s that choose to
make inventories public.

Former New Jersey
congressman James
Florio, who helped craft
the federal Emergency
Planning and Community

Roadblocks to right-to-know law
Committees are required to obtain inventories of dangerous chemicals
in their communities, but Texas allows them to conceal data frompublic
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Angry first-timevictims
demand flooding solutions

Third in a series

Something was wrong — that
was obvious to everyone who
looked at the flooded streets
around them. For most of the
morning, water had steadily
flowed toward the creek behind
the neighborhood, as it had done
after countlessother storms.Now
it was going the other way. And
rising.

HankRennar stood onhis cor-
ner lot in the Stable Gate subdivi-

sion in Cypress and knew they
were in trouble. Neither Ren-
nar nor his neighbors had seen
anything like it. Cars parked at
the bottom of driveways were
doomed by the suddenly about-
facemuddy torrent.

A day that had begun with the
promise of brighter skies and no
more rainwasabout to turn intoa
frantic rush to shut off the power,
find the family photos, move the
antiques, locate the pets. Within
the hour, Rennarwas standing in
water over his ankles. Down the
street and across the way, some

had it worse, with water rising
to several feet. By the time the so-
called Tax Day Flood was over,
about90percent of the communi-
ty’s 250 or so homes hadflooded.

Like residents across thewest-
ern third of the county, those in
Stable Gate view their lives —
and the place they call home — a
bit differently after the events of
April 18. Occasional heavy rains

Cypress residents who once never worried of rising waters now live in fear

Flood continues on A26

SWAMPED

Greg Bowen’s home in the Stable Gate subdivision off Telge Road in Cypess has been stripped to the
drywall and of flooring after filling with water April 18, the first time the development ever flooded.

Mark Mulligan / Houston Chronicle

ByMike Tolson

›› See whyHouston is
struggling to stay afloat at

HoustonChronicle.com/swamped
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Legal
pressure
buildson
BigOil

WASHINGTON — In
April, the email inboxes
of energy executives filled
with alerts from the na-
tion’s top corporate law
firms. Subject: The multi-
state investigation into
whetherExxonMobil com-
mitted fraud by discount-
ing the impactof fossil fuels
onclimatechange.

For years, efforts to hold
energy companies and
governments liable for the
warming of the planet had
moved through the court
systemwith little fanfareor
success.Butwith state gov-
ernments probing Exxon
Mobil’s public and inter-
nal statements on climate
change, lawyers warned
their clients toget ready.

“There is escalating ef-
fort to bring pressure to
bear on companies with
respect to their public se-
curities statements on the
effects of climate change,”
the New York law firm
Pillsbury Winthrop Shaw
Pitmansaid ina letter.

For oil executives in
Texas and across the coun-
try, the investigations into
whether their industry
suppressed findings and
misled investors, policy-
makers, and the public
about global warming not
only raise the prospects of
criminal charges but add

By James Osborne

Industry dismisses
comparisons to
tobacco litigation

Case continues on A21

Casinos
failed,but
Trump
hit itbig

ATLANTIC CITY, N.J.
—TheTrumpPlazaCasino
andHotel is closed, itswin-
dows clouded over by sea
salt. Only a faint outline of
thegold letters spellingout
T-R-U-M-Premainsvisible
on the exteriorofwhatwas
once this city’s premier ca-
sino.

Not far away, the long-
failing TrumpMarina Ho-
telCasinowassoldat ama-
jor lossfiveyearsagoand is
now known as the Golden
Nugget.

At the nearly deserted
eastern end of the board-
walk, the Trump Taj
Mahal, now under new
ownership, is all that re-
mains of the casino empire
Donald Trump assembled
here more than a quarter-
century ago. Years of ne-
glect show:Thecarpets are
frayed, and dust-coated
chandeliers dangle above
the few customers there
to play the penny slot ma-
chines.

On the presidential
campaign trail, Trump,
the presumptive Republi-
can nominee, often boasts
of his success in Atlantic
City, of how he outwitted
the Wall Street firms that
financed his casinos and
rode the value of his name
to riches. A central argu-
ment of his candidacy is

By Russ Buettner
and Charles V. Bagli
NEW YORK TIMES

Review of records:
Investors who bet
on him paid price

Trump continues on A14
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Right-to-Know Act, calls
the Texas approach “totally
irrational” and said security
concerns should be addressed
by individual companies. The
goal of the federal law “was to
hold everyone to a minimal
standard of disclosure,” he said.
“Can you imagine if we relieved
nuclear facilities of their security
responsibilities, andwe just tried
to hidewhere they are?”

B B B

Collecting data from LEPCs
across Houston is largely an
exercise in futility.

Most of the 20 Houston-
area LEPCs rejected the
Chronicle’s requests for chemical
inventories, called Tier Two
forms, including Brazoria,
Galveston,Waller andFortBend
counties. One of the committees
that did release the information
— Southeast Regional — had a
trove of data from companies
outside its jurisdiction, so an
analysis included more than
2,500 businesses in greater
Houston. Fifty-five of those
facilitieswere foundbychemical
safety experts at Texas A&M to
have a high potential for public
harm. Close to 600 scored in
the medium group, storing
chemicals dangerous enough
to impose serious harm in an
incident.

The analysis, plus a string of
chemical fires and explosions all
over the area — about one every
six weeks — is leading some to
rethink old policies.

“There are still a lot of things
being viewed through the lens
of 9/11,” Emmett said. “I would
think people who live around
a facility storing hazardous
materials are going to want to
know that information. That’s
more important to themthan the
risk of a terrorist attack.”

Mathy Stanislaus, assistant
EPA administrator, said the
agency recommends that
the public be made aware of
facilities andwhat chemicals are
stored there. But he defended
the EPA’s practice of allowing
states to bypass the federal law,
because it’s a “locally grounded
statute.” The law contains a line
that says it doesn’t overrule state
or local statutes.

The Texas Homeland
Security Act, passed in 2003,
made government information
confidential if it could be used
to plot terror attacks. For more
than a decade, the law was
never invoked to block release
of chemical inventories. The
state reversed course after
widespread media interest in
the data following the West
explosion.

Then-Attorney General
Abbott, quoting the 2003 law,
issued a ruling that allows state
and local agencies to withhold
inventories.

Abbott told reporters in 2014
that private companieswere still
required to release them to the
public.

“You know where they are
if you drive around,” Abbott
said. “You can ask every facility
whether or not they have
chemicals … and if they do, they
tellwhich ones theyhave.”

But it is virtually impossible
to find all but the most obvious
chemical plants, the Chronicle
found.For instance, awarehouse
in Spring Branch that exploded
in May, about 1,200 feet from
a school west of downtown,
housed chemicals that had no
public paper trail.

Also, many companies do not
understand their responsibilities
under the law.

State Sen. Rodney Ellis tried
to get the data for the Chronicle
from the Department of State
Health Services, which ran
the state’s Tier Two program
before another agency took over
this year, but he was initially
rebuffed.

Then he was told he would
have to swear to keep the
information secret.He declined.

“I’veneverheardofa legislator
beingrequired tosignanaffidavit
saying they were accepting
criminal liability if (state records)
got out of their office,” Ellis said.
“It makes me wonder what are
theyhiding?”

He pointed out that even
Oklahoma, site of the worst
domestic terror attack, freely
divulgesTier Twos.

Ellis said legislators should
carve out an exception for
disclosure within the terrorism
statute.

“I don’t know how many

tragedies like the one out in
SpringBranchwehave tohave to
do that,” he said.

Abbott did not grant an
interview.

A spokesman reaffirmed
the governor’s position that the
information could aid terrorists.

At least 10 states release
inventories, and no state has
reported a terrorist attack on a
plant, according toreviewsbythe
Council onForeignRelationsand
the Government Accountability
Office. Some states don’t release
inventories or provide partial
information, while others didn’t
respond to inquiries.

Houston Congressman Gene
Green, whose district is among
themostheavily industrial in the
nation, called for a clear national
standard.

“We’re not talking about state
secrets here,” he said. “We’ve
endeduphaving50standards for
the community’s right to know.”

B B B

Federal law does little to
spell out how committees are
supposed toadvanceplant safety.

Charles Sluder, the fire
marshal for the city of South
Houston, flipped through files
in a cabinet to figure out who
was even in charge of the local
committee. Theman listed as the
head of the LEPC had died two
years earlier.

Sluder, who is now a member
of the LEPC, said he tracks
which facilities have hazardous
materials and makes sure the
companies’ chemical information
is current. He also stops by once
in awhile.

“I know we’re supposed to be
proactive, but who’s going to put
out the informationonwhatwe’re
supposed to do?” Sluder asked.
“Andwho’sgoing topay for it?We
don’t have the resources.”

Sluder’s complaintwasechoed
by many committees in the area.
Congress didnot fundLEPCs.

Green said the committees
must be funded and monitored
by the EPA. He doesn’t share
the agency’s opinion that the
committees are at the center of
chemical plant safety.

“I’veneverbeen toanyof them
that generated a complaint to the
EPA,”he said.

Under the 1986 law, LEPCs
are to help formulate emergency
response plans. In 2014, a federal
task force reported thatmanyare
incapable of doing so and need
training.

Most rules regarding LEPCs
relate tobeing thepointof contact
between companies and the
public.

By law, they must have a
chairman and an information
coordinator.

They are required to have
representatives from local
government, environmental
groups, emergencymanagement,
the media, first-responders,
facilities and community groups.
A single person can represent
multiple groups, and there is no
minimumnumber ofmembers.

Most LEPCs fall short of the
rules but faceno consequences.

A bigger problem: Many
simplydon’t exist anymore.

Among more than 250
LEPCs in Texas listed with the
Department of Public Safety,
the Chronicle found 26 with
disconnected phone numbers.
Emails bounced back or weren’t
available for 22percent.

In 2008, the EPA surveyed
committees around thenation.

Sixtypercent didn’t respond.

BBB

Greater Houston is one of the
committees that answers the
phone, but it also represents
the struggles of the program
writ large: trouble releasing
information, money problems,
nodirection.

It initially asked the Chronicle
for$8,000 toproducearound680
Tier Two forms. Aftermonths of
discussions, the LEPC released
all its digital copies without
charge.

It later produced two boxes
of documents, many in sealed
envelopes, thathadsat instorage.

Inside those envelopes were
Tier Twos, but also uncashed
checks totaling hundreds of
dollars donated by some of the
companies in their area.

Greater Houston covers
the most territory of any local
committee, stretching from
Kingwood to just north of Sugar
Land.

Lastyear, thechairmanretired
andmoved toKansas.

The group lost most of its
emails in a technical snafu.

Its bank account was closed
because the LEPC didn’t have a
physical address.

The city ofHouston took back
the office it had once provided
andalso reassigned an employee
taskedwith helping the LEPC.

Denise Walker, chief
emergency management officer
for Lone Star College, became
chairwoman in January. Walker
wants the committee to be more
active and organized.

The LEPC set up a physical
address to apply for grants,
reopened its bank account and
hired a part-time staffer. It
brought in an air quality expert
this year, and ran a tabletop
exercise, where members
verbally walked through safety
scenarios, thismonth. It was the
first such training in years.

B B B

Even the best-funded,
s m o o t h e s t - f u n c t i o n i n g
committees have trouble
fulfilling the government’s
expectations.

The La Porte LEPC meets
every month and collects
dues from each participating
company. In 2014, the committee
collected $193,626, making it one
of the most well-funded in the
state.

It readily provided its
chemical inventories to the
Chronicle.

It runs annual safety fairs for
the public. It shares educational
material with businesses and
schools onhowtoshelter inplace
in the case of emergency.

At the LEPC’s suggestion, the
citydoesdrillswheredispatchers
call a random company and say

it is now undergoing a chemical
emergency. The company then
runs through its procedures.

“It’s good practice for
our dispatchers, too,” said
Kristin Gauthier, emergency
management coordinator for La
Porte and an officer of theLEPC.

Gauthier said sheknowsother
committees aren’tworkingwell.

“Are you doing training? Are
you reviewing plans? Are you
communicating to thepublic?Or
are you just checking off things
on a list?” she asked.

All that effort didn’t prevent
multiple failures in response
to the fatal leak at the former
DuPont plant, where four
workers died inNovember 2014.

The company’s emergency
vehicles broke down.

City firefighters didn’t have
enough oxygen for a sustained
rescue effort.

The 911 caller from DuPont
couldn’t identify what chemical
was leaking, but that didn’t stop
him from saying that there was
no harm to the public. (In fact,
the U.S. Chemical Safety Board
has not determined the scope of
the danger.)

The plant had a strong
supervisor culture and, with the
people in charge unaccounted
for, no one knew what to do,
said Jeff Suggs, the LEPC’s vice
chairman.

How could something like
thathappen inacommunitywith
sucha strongLEPC?

“That was an anomaly. A
catastrophic failure,” Suggs said.
“It couldhappenanywhere.”

BBB

George Freda remembers
the heightened awareness after
Bhopal, andhe rememberswhen
things at the Unincorporated
HarrisCountyLEPCmadea turn
for theworse.

It came in 1995, when an
industry group, the East Harris
Chemical Manufacturers
Association, proposed that the
committee be split into smaller

groups, arguing that most of
the facilities were near the ship
channel.

The plan was approved, and
interest inFreda’sLEPCwaned.

Freda kept attending yearly
EPA conferences about LEPCs
until 2005, when the funding for
those events driedup.

Formore than a decade, Freda
was the lone person responsible
for collecting and disseminating
information about hundreds of
facilities.

And for all those years, no one
approached him for the reports
until theChronicle asked.

He retired late last year,
handing off the Tier Twos to his
successor.

David Wade, the industry
liaison forHarrisCounty’sOffice
of Emergency Management, is
thenewadministrator.

Wadeplans to change itsname
to Greater Harris County, and he
wants to coordinate with other
LEPCs likeSouthHouston.

Itwill look foropportunities to
put together exercises, he said.

The challenge, Freda said,will
be in keeping everyone engaged.
Houston has become inured to
chemical plant incidents. They
produce spectacular TV news
footage, thenpeoplemoveon.

“These things tend to get
localized,” Freda said. “That was
on the other side of the channel.”

Judge Emmett said he hadn’t
really paid attention to the
committeesuntil now.

He was surprised to learn
they are at the center of theEPA’s
reformefforts.

“It strikes me that the
whole structure was created
by Congress years ago, and
everybody said, ‘We’ve solved
that,’ and moved on,” Emmett
said. “Nobody has ever gone
back to look at it and see if it
works. We’ll find out where
it doesn’t work when there’s
a disaster. And that’s not
the way it should happen.”

matt.dempsey@chron.com
mark.collette@chron.com

Committees mostly disbanded or failing
Committees from page A1
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FORT BEND: NO

WALLER: NO

BRAZORIA: NO

GALVESTON: NO

LIBERTY: YES

CHAMBERS: YES

HARRIS: YES

MONTGOMERY: NO
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In the dark about dangers
Most committees in the region refused to release the chemical
inventories of businesses located there. Help us find the hidden
facilities: http://bit.ly/1Urczxp

New chemical bill doesn’t apply
The Toxic Substance Control Act, likely to be signed by the president
soon, does not affect the laws discussed in the Chemical Breakdown
series. The federal government has other regulations focused on
chemical facility safety and emergency response and preparedness.
The TSCA gives the EPA funding and authority to conduct safety test-
ing on chemicals in everyday use, such as the BPA in plastic toys.

Part 1:
Public goes unaware
of chemical threats

Part 2:
An industry left to police itself

Today:
EPA’s fix is already broken

Coming soon:
‘Runaway reactions’

going ignored

HoustonChronicle.com/
chemicalbreakdown

Michael Ciaglo / Houston Chronicle

At a meeting in May, Deer Park LEPCmembers focus on the NationalWeather Service’s Dan Reilly discussing hurricane threats.
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